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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )E] Responsive to communication(s) filed on 20 March 2007 . 
2a)E3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1-12 and 20-27 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ^ Claim(s) 3 is/are allowed. 

6) E3 Claim(s) 1. 2. 4-12 and 20-27 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1,2,4,5,7-11, 20-22, and 24-27 are rejected under 35 U.S.C. 1 02(b) as 
being anticipated by Ching et al. (US 6,481,262 B2). 

Regarding claims 1 , Ching discloses positioning assembly of a crimper 
apparatus (10) comprising a first plate (50) and a second plate (20), the first plate 
having a nest (1n; see FIG. 2 below) located between ribs (44) to accommodate at least 
a portion of a first cylindrical member (60), the second plate (20) having a nest (2n; see 
FIG. 2 below) located between ribs (24) to accommodate at least a portion of a second 
cylindrical member (61). The first nest (1n) and the second nest (2n) aligned along the 
longitudinal axis (see FIG. .6). The first plate (50) constructed and arranged to be 
separated from the second plate (20) in a first position. The first plate (50) and the 
second plate (20) are moveable relative to one another (col. 4, lines 26-30) in the 
longitudinal direction [see Fig. 2, i.e. the first plate (50) is inserted first and placed in 
member (30) then the second plate (20) is moved longitudinally so as slide above plate 
(50) into groove (34) of member (30)], in a first position [see Fig. 2, i.e. the first plate 
(50) is inserted first and placed in member (30) then the second plate (20) is moved 
longitudinally so as slide above plate (50) into groove (34) of member (30)] the first plate 
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(50) is constructed and arranged to be separated from the second plate (20) in the 
longitudinal axis and in a second position (see fig. 1) the first plate (50) closer to the 
second plate (20) than in the first position, when in the second position the first plate 
(50) and the second plate (20) situated such that the first cylindrical member and the 
second cylindrical member would be in predetermined placement for joining. 

Regarding claim 2 , the first plate (50) has a nest (described above, see also fig. 
6) longitudinally aligned with a nest (described above, see also fig. 6) on the second 
plate (20): 

Regarding claim 4 , a first biasing member (i.e. user/operator's hands) biases the 
first plate (50) toward the first position when activated 

Regarding claim 5 , a second biasing member (52) biases the first plate (50) 
toward the second position when the first biasing member is not activated. 

Regarding claim 7 , the second biasing member comprises a spring (52). 

Regarding claim 8 , the second plate (20) further comprises a third nest (3n), the 
third nest (3n) offset from the second nest (2n) in a direction lateral to longitudinal axis. 

Regarding claim 9 . the second plate (20) is moveable prior assembly within the 
fixture (30) to align the third nest (3n) with the first nest (1n) along the longitudinal axis. 

Regarding claim 10 . the first cylindrical member is a stent retaining member (not 
labeled, see fig. 6). 

Regarding claim 11 , the second cylindrical member is a catheter tube (60). 

Regarding claim 20 . Ching discloses a first plate (50) and a second plate (20), 
the first plate having a first nest (1n) to accommodate at least a portion of the catheter, 
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the second plate (20) having a second nest (2n) to accommodate at least a portion of 
, the marker (i.e. stent). The first plate (50) moveable relative the second plate (20) along 
the length of the catheter between the first and second positions, the first plate (50) 
biased toward one of the positions. Note that the catheter and marker are not part of 
the positioning assembly, therefore these limitations (i.e. catheter and marker) have not 
been given patentable weight because the claim is solely directed to a "positioning 
assembly" and not the combination of a positioning assembly, catheter, and marker. 

Regarding claim 22 . Ching discloses a first plate (50) and a second plate (20), 
the first plate (20) having a first nest (1 n) to accommodate at least a portion of the 
catheter (60), the second plate (20) having a second nest (2n) to accommodate at least 
a portion of the marker (i.e. stent). The first plate (50) and second the second plate (20) 
moveable relative to one another to adjust a distance between the first nest (1n) and the 
second nest (2n) as measured along the length of the catheter (60). Note that the 
catheter and marker are not part of the positioning assembly, therefore these limitations 
(i.e. catheter and marker) have not been given patentable weight because the claim is 
solely directed to a "positioning assembly" and not the combination of a positioning 
assembly, catheter, and marker. 

Regarding claim 24 . the first plate (50) further comprising a fourth nest (4n), the 
fourth nest (4n) offset from the first nest (1n) in a direction lateral to the longitudinal axis. 

Regarding claim 25. the first plate (50) is moveable to align the fourth nest (4n) 
with second nest (2n) along the longitudinal axis prior to being positioned in the fixture 
(30). 
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Regarding claim 26 . the fist plate (50) contacts the second plate (20) when in the 
second position (i.e. wherein the second position can also be also defined as the first 
plate and second plate being assembled in fixture 30 within the catheter assembly 
therein such that biasing force of springs (52) place the first plate and second plate in 
contact). 

Regarding claim 27 , the third nest (3n) is coaxially aligned with the first nest (1n). 

See column 3, line 64 - column 5, line 12, and figures 1, 2, and 6 for further clarification. 

Note that the recitation " for automatically positioning a second cylindrical member 

for crimping to a first cylindrical member, the first cylindrical member defining a 
longitudinal axis " and " for automatically positioning a marker for crimping a catheter" 
has not been given patentable weight because the recitation occurs in the preamble. A 
preamble is generally not accorded any patentable weight where it merely recites the 
purpose of a process or the intended use of a structure, and where the body of the 
claim does not depend on the preamble for completeness but, instead, the process 
steps or structural limitations are able to stand alone. See In re Hirao, 535 F.2d 67, 190 
USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 
(CCPA 1951). 

Note also that for the purposes of the above rejection, the longitudinal direction of 
the cylindrical members and the plates have been treated as being different, since the 
claims are directed solely to the positioning assembly and not the combination of the 
positioning assembly and first and second cylindrical members. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 6, 12, and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ching et al. (US 6,481,262 B2). 

Ching discloses the first cylindrical member being a catheter tube. 

Ching, however, does not expressly disclose the second cylindrical member 
being the inner tube of a catheter. Ching also does not disclose the first biasing 
member being at least one solenoid. Ching also does not disclose the second nest and 
the third nest having different geometries. 

At the time the invention was made, it would have been an obvious matter 
of design choice to a person of ordinary skill in the art to use at least one 
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solenoid as the first biasing member, to form the second cylindrical member as 
the inner tube of a catheter, and to provide the second and third nests with 
different geometries because Applicant has not disclosed that using at least one 
solenoid as the first biasing member, the second cylindrical member being the 
inner tube of a catheter, or the second and third nests have different geometries 
provides an advantage, is used for a particular purpose, or solves a stated 
problem. One of ordinary skill in the art, furthermore, would have expected 
Applicant's invention to perform equally well with the second and third nests 
having the same geometry, the first biasing member being the hand of the 
operator/user, and the second cylindrical member being a catheter tube because 
the user/operator's hand maintains the first position when activated and the first 
cylindrical member is fixedly secured on the catheter tube. 

Therefore, it would have been an obvious matter of design choice to. modify 
Ching to obtain the invention as specified in claims 6, 12, and 23. 

Response to Arguments 
5. Applicant's arguments filed 3/20/07 have been fully considered but they are not 
persuasive. 

Applicants argue that Ching does not teach a plate that is moveable along the 
longitudinal axis of the catheter (60). 

In response, the Examiner maintains that for the purposes of the above rejection 
with respect to Ching, the longitudinal direction of the plates (see Figs. 2 an 6) have 
been treated as being different because the claims are directed solely to the positioning 
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assembly and not the combination of the positioning assembly and first and second 
cylindrical members. In Fig. 5 of Ching, both the first cylindrical member and the 
second cylindrical member have a longitudinal axis extending in a longitudinal direction. 
In Fig. 2 of Ching, the first plate (50) and the second plate (20) are moveable relative to 
one another (col. 4, lines 26-30) in the longitudinal direction [see Fig. 2, wherein the first 
plate (50) is inherently inserted first and placed in member (30) then the second plate 
(20) is moved longitudinally so as slide above plate (50) into groove (34) of member 
(30)]. Therefore, both the first cylindrical and the second cylindrical member have a 
longitudinal axis extending in a longitudinal direction which is separate and distinct from 
the first plate and the second plate that are moveable relative to one another in the 
longitudinal direction as described above in detail. 

Applicants argue that Ching similarly does not teach a plate that is moveable 
along the length of the catheter. 

In response, the Examiner maintains that the catheter does not form part of the 
claimed invention as the claims are solely directed to a positioning assembly which 
does not either the catheter or marker. The catheter and marker have been 
incorporated into the preamble of the claims and also serve merely as functional 
recitations in the remainder of the claim. 

Applicants also argue that the rejection provides no prior art to modify Ching in a 
way that would result in a device meeting the limitations of the rejected claims. 
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In response, the Examiner acknowledges that there was no prior art provided to 
modify the device of Ching because the claims have been anticipated under 35 U.S.C. 
102(b) and stand alone with Ching under 35 U.S.C. 103(a). 

Allowable Subject Matter 

6. Claim 3 is allowed. 

7. The indicated allowability of claims 20-22 is withdrawn in view of Ching because 
Applicant's present amendment broadened the scope of claims 20-22 and thereby 
Ching anticipates the claims under 35 U.S.C. 102(b). 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jermie Cozart whose telephone number is 571-272- 
4528. The examiner can normally be reached on Monday-Thursday, 7:30 am - 6:00 
pm. 

1 0. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Bryant can be reached on 571-272-4526. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

1 1 . Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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